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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 10, 2010

MEMORANDUM
TO: THE COMMISSION
THROUGH: ALEC PALMER
ACTING STAFF DIRECTOR
FROM: PATRICIA CARMONAM {:ﬂ' PC
CHIEF COMPLIANCE OFFICER
DEBBIE CHACONAJY
ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION _
o Korimre
BY: NATALIYA IOFFE/SARI PIC LL/IAN WANDNER
COMPLIANCE BRANCH
SUBJECT: REASON TO BELIEVE RECOMMENDATION —2010 OCTOBER

QUARTERLY REPORT (ELECTION SENSITIVE) FOR THE
ADMINISTRATIVE FINE PROGRAM

Attached is a list of political committees and their treasurers who failed to file the 2010
October Quarterly Report in accordance with 2 U.S.C. 434(a). The October Quarterly Report
was due on October 15, 2010.

Under the Administrative Fine Program, the October Quarterly Report is considered an
election-sensitive filing for authorized committees supporting candidates involved in the general
election as well as all unauthorized committees. For the committees listed on the attached RTB
Circulation Report, the October Quarterly Report was an election-sensitive filing. The
committees either filed the report mare than five (5) days after the due date, failed to file the
report ar failed to file the report prior to four (4) days before the general election (considered a
non-filed report). In accordance with the schedule of civil money penalties for reports at 11
C.F.R. 111.43, these committees should be assessed the civil money penalties included on the
attached report.
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Recommendation

1. Find reason to believe that the political committees and their treasurers listed on the RTB
Circulation Report violated 2 U.S.C. 434(a) and make a preliminary determination that the
civil money penalties would be the amounts indicated on the RTB Circnlation Report. .

2. Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe Recommendation - 2010
October Quarterly Report (Election
Sensitive) For the Administrative Fine
Program:

COMMITTEE TO ELECT RODERICK
VEREEN FOR CONGRESS, and CHUCK
MOGBO as treasurer;

‘BUTLER SNOW POLITICAL ACTION

COMMITTEE, and BOURGEOIS,
LUCIEN MR. as treasurer;

BOB TURNER FOR CONGRESS, and
KEVIN P TURNER as treasurer;
EMPOWERING EACH COMMUNITY
PAC, and THOMAS A GENTILE as
treasurer; )
GIANT EAGLE INC PAC, and MARK J
MINNAUGH as treasurer;

LOUISVILLE & JEFFERSON COUNTY
REPUBLICAN EXECUTIVE
COMMITTEE, and KOELLNER, COREY
ALLEN MR. as treasurer;

. TOWNE FOR CONGRESS, and JAKE

TOWNE as treasurer;
WACKENHUT CORPORATION
POLITICAL ACTION COMM
(WACKENHUT PAC), and JEFF
CAPPELLETTI as treasurer;
NATIONAL ASSOCIATION OF
MORTGAGE BROKERS, and ROY
DELOACH as treasurer;

COUNOIL OF SCHOOL SUPERVISORS
AND ADMINISTRATORS LOCAL 1
AFSA AFL-CIO, and GOMEZ- PALACIO,
ANITA as treasurer;
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AF# 2206

AF# 2209

AF#2211

AF# 2208

AF# 2201
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Federal Election Commission
Certification for Administrative Fines
December 15, 2010 '
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EFFECTIVE LEADERSHIP PAC, and ) AF#2202
DBNISE PETERSQON as treasurer; )
METAL LATHERS LOCAL 46 PAC,and ) AF# 2207
ROBERT LEDWITH as treasurer; )
USINPAC, and HOGE, MILESC. MR.as ) AF#2210
treasurer; )

— == - e — CRRTIFICATION-———-

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election

Page 2

Commission, do hereby certify that on December 15, 2010 tke Commission took the

following actions on the Reason To Believe Recommendation - 2010 October

Quarterly Report (Election Sensitive) For the Administrative Fine Program as

recommended in the Reports Analysis Division's Memorandum dated December 10,

2010, on the following committees:

AF#2200 Decided by a vote of 6-0 to: (1) find reason to believe that COMMITTEE

TO ELECT RODERICK VEREEN FOR CONGRESS, and CHUCK MOGBO as

treasurer violated 2 U.S.C. 434(a) and make a preliminary determination that the civil
money penalty would be the amount indicated on the report; (2) send the appropriate
letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weinfraub

voted affirmatively for the decision.

AF#2198 Decided by a vote of 6-0 te: (1) find reason to believe that BUTLER
SNOW POLITICAL ACTION COMMITTEE, and BOURGEOIS, LUCIEN MR. as
treasnrer violated 2 U.S.C. 434(a) and make u preliminary determination that the civil
money penalty would be the amount indicated on the report; (2) send the appropriate
letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub

voted affirmatively for the decision.
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Certification for Administrative Fines :
December 15, 2010

AF#2197 Decided by a vote of 6-0 to: (1) find reason to believe that BOB TURNER
FOR CONGRESS, ani KEVIN P TURNER as treasurer violated 2 U.S.C. 434(z) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Comwissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2203 Decided by a vote of 6-0 to: (1) find reason to believe that
EMPOWERING EACH COMMUNITY PAC, and THOMAS A GENTILE as treasurer

penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commiesioners Bauerly, Hunter, McGahn II, Pelersan, Waither, end Waintraub voted
affirmatively for the decision.

AF#2204 Decided by a vote of 6-0 to: (1) find reason to believe that GIANT
EAGLE INC PAC, and MARK J MINNAUGH as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2206 Decided by a vote of 6-0 to: (1) find reason to believe that LOUISVILLE
& JEFFERSON COUNTY REPUBLICAN EXECUTIVE COMMITTEE, and
KOELLNER, COREY ALLEN MR. as treasurer violated 2 U.S.C. 434(a) and make a -
preliminary determination that the civil money penalty would be the amonnt indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Bmter, MoGahn IT,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2209 Decided by a vote of 6-0 to: (1) find reason to believe that TOWNE FOR
CONGRESS, and JAKE TOWNE as treasurer violated 2 U.S.C. 434(a) emd make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersan, Walther, anit Weintraub voted affirmatively for the decigian.

AF#2211 Deaided by a vate of 6-0 to: (1) find reason to believe that WACKENHUT
CORPORATION PQLITICAL ACTION COMM (WACKENHUT PAC), and JEFF
CAPPELLETTI as treasurer violated 2 U.S.C. 434(a) and meke a preliminary
determination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

AF#2208 Decided by a voto of 6-0 to: (1) find reason to believe that NATIONAL
ASSQCIATION OF MORTGAGE BROKERS, and ROY DELOACH ea treasuzer
violated 2 U.S.C. 434(a) aml mnke a preliminacy detccminatioa that fhe civil money
penalty would bn the nmount indicated on the report; (2) send the appropriate letter.
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i"ederal Eleétion Commission Page 4:;
Certification for Administrative Fines
December 15, 2010

Commissioners Bauerly, Hunter; McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#2201  Decided by a vote of 6-0 to: (1) find reason to believe that COUNCIL OF
SCHOOL SUPERVISORS AND ADMINISTRATORS LOCAL 1 AFSA AFL-CIO, and
GOMEZ- PALACIO, ANITA as treaaurar violsied 2 U.S.C. 434(a) and make a
preliminary determination that the civil maney penalty would be the amount indicated an
the report; (2) send the appropriate letter. Commissieners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2202 Decided by a vote of 6-0 to: (1) find reason to believe that EFFECTIVE
LEADERSHIP PAC, and DENISE PETERSON as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissiuners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintmaub voted affirmatively for the decision.

AF#2207 Decided by a vote of 6-0 ta:.(1) find reason to believe that METAL
LATHERS LOCAL 46 PAC, and ROBERT LEDWITH as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2210 Decided by a vote of 6-0 to: (1) find reason to believe that USINPAC, and
HOGE, MILES C. MR. as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determinntion that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,
Walther, and Weintraub voted affirmatively far the decision.

Attest:
Yeenber 17, Jo10 ﬂ(m)ﬂ)n%/a«d &(/4/
Date / Shawn Woodhead Werth mé .
Secretary and Clerk of thg Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 21, 2010

Robert Ledwith, in official capacity as Treasurer
Metal Lathera Local 46 PAC

1322 Third Avenue

New York, NY 10021

C00421008

&

11892654600

AF#: 2207
Dear Mr. Ledwith:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file an October Quarterly Report of Receipts and Disbursements in a calendar year
during which there is a regularly scheduled election. This report, covering the period through
September 30th, shall be filed no later than October 15th. 2 U.S.C. § 434(a). Because records at
the Federal Election Commission ("FEC") indicate that this report was not filed prior to four (4)
days before the general election held on November 2, 2010, it is considered not filed for the
purpose of calculating the civil money penalty.

The Act was furtier aneuded in 1999 to permit the FEC to impose civil money penalties
for violations of the reporting requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On
December 15, 2010, the FEC found that there is reason to believe ("RTB") that Metal Lathers
Local 46 PAC and you, in your official capacity as treasurer, violated 2 UJ.S.C. § 434(a) by
failing to file timely this report on or before October 15th.

Based on the FEC's schedules of civil money penalties at 11 C.F.R. § 111.43, the amount
of your civil money penalty calculated at the RTB stage is $2,450. Please see the attached copy
of the Commission’s administrative fine regulations at 11 C.F.R. §§ 111.30-111.46. Attachment
1. The Commission’s website contains further information about how the administrative fine

program works and how the fines are caloulated. See http://www.fec.gov/af/af.¢html. T1T'C.F.R.’

§ 111.34. Yow payment of $2,45 is due within forty (40) days of the finding, or by January 24,
2011, and is based on these factous:

Election Sensitivity of Report: Election Sensitiv

Level of Activity: $31,811 '

Number of Days Late: Not Filed (reports not filed prior to four (4) days before the General
Election held on November 2, 2010 are considered not filed for the purpose of calculating the

penalty)
Number of Previous Civil Money Penalties Assessed: 3

At this juncture, the following caurses of action are available to you:

Attachment 3
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1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty

If you should decide to challetige the RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page 1 under your
cammittee’s dentification number, ta the FEC's Olfiee of Administrative Review, 999 E Street,
NW, Washington, DC 20463. Your respense must bie received witih foity (40) days of the
Commission’s RTB finding, or January 24, 2011. 11 C.F.R. § 111.35(a). Your written response
must include the msason(s) why you are challenging the RTB finding and/or calculated civil
money penalty, and must include the factual basis supporting the reason(s) and supporting
documentation. The FEC strongly encourages that documents be submitted in the form of
affidavits or declarations. 11 C.F.R. § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demanstrater use of best efforis to file in a timely maeuer wien prevented
from doing sa by reasenably unforeseen circumstances thst were beyond yonr oontrol. 11 C.F.R.
§ 111.35(b). In order far a challenge to be considered on the basis of hest efforts, yon must have
filed the required report no later than 24 hours after the end of these reasonably unforeseen
circumstances. Id. Examples of circumstances that will be considered reasonably unforeseen
and beyond your control include, but are not limited to, (1) a failure of Commission computers or
Commission-provided software despite your seeking technical assistance from- Commission
persomninel and resources; (2) a widespread disruption of information transmissions over the
Internet that is ot caused by a failure of the Commission’s er your computer systems or Internet
service provider; and [3) severe weather or other disaster-related incident. 11 CF.R. §
111.35(c). Examples af oiscurnstances that wiil not ha aonsnlered tzasonably unfaseshen and
beyond your eontrol include, but are not limited to, (1) negligence; (2) delays eaused by vendors
or gontractors; (3) treasurer and staff illness, irexperience or unavailability; (4) committee
camputer, software, or Internet service provider failures; (5) failure to know filing dates; and (6)
failure to use filing software properly. 11 C.F.R. § 111.35(d).

The “failure to raise an argument in a timely fashion during the administrative process
shall be deemed a waiver” of your right to present such argument in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 CFR. §111.38.

If you intend tn be reprosented by counsel, pleaso advise tire Office of Administistive ~ = =~ -

Review. Yon should povide, in writing, the name, address and toicphone nwanber of your
counsel antd authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Choose Not to Pay the Civil Money Penalty and Not to Submit a Challenge
If you do not pay the calculated civil money penalty and do not submit a written
response, the FEC will assume that the preceding factual allegations are true and make a finat
determination that Metal Lathers Local 46 PAC and you, in your official capacity as treasurer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty.

Unpaid aivil mcmay penaltios assossad ttirough tke Administralive Fine nsgulatious will

be subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Diebt Collection
Attachment 3
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Page 3

Improvement Act of 1996, 31 U.S.C. § 3701 et seq.. The FEC may take any and all appropriate
action authorized and required by the DCA, as amended, including transfer to the U.S.
Department of the Treasury for collection. 11 C.F.R. § 111.51(a)(2).

3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determination letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing
that you wish the matter to be made public.

As noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af shtml.
If you have questions regarding the payment of the calculated eivil money penalty, please
contact Sari Pickerall in the Reports Analysis Division at our toll free number (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a
challenge, please contact the Office of Administrative Review at our toll free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

Cynthi4 L. ;aué%

Vice Chair

" Attachment 3
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- Page 4

ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money penalty calculated at RTB is $2,450 for the 2010 October Quarterly Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by January 24, 2011. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSGNAL CHECK

Personal checks will be converted intc electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETAUH AND RETURN THE PORTION BELOW WITH YOUR I'AYMENT

FOR: Metal Lathers Local 46 PAC

FEC ID#: C00421008

AF#: 2207

PAYMENT DUE DATE: January 24, 2011

PAYMENT AMOUNT DUE: $2,450

Attachment 3
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Grassi & Co., CPAs, PC.

FEC OFFILE 9F
ABMIN- a%s\ffw

M2y P s 3

January 21, 2011 - _ Jafirey Goldstein
Audit Manager
+1.516.336.2464
- jgoldstein@grassicpas.com
BY OVERNIGHT DELIVERY

Office of Administrative Review
Federal Election Commission
999 E Street, NW

Washington, D.C. 20463

Re: Metal Lathers Local 46 PAC (C00421008)
AFi# 2207 -

Challenge to RTB Finding and Civil Money Penalg

Dear Office of Administrative Review:

As the accountants for the above-referenced political action committee, we hereby
subit this challenge to:

o the Commissien's finding of December 15, 2010, as set forth in the Commission's
netlee ddted Desember 21, 2010 (copy enclosed), that the Committee failed to
file timely its October Quarterly Report of Receipts and Disbursements, and

o the Commission's imposition of a $2,450 civil meney penalty, also as set forth in
the Commission's notice dated December21, 2010, which alleges three
previously-assessed civil money penalties.

As more fully discussed below, the pendity should be removed because reasonably
unforeseen circumstances beyond the Committee's control prevented the report from
being timely filed or, alternstively, the penalty should be reduced. because the

Commission miscalculated the amount of the penalty. See 11 C.F.R. § 111.35(b).

As the enclosed affidavit of Michael Kesnar, CPA, indicates, Mr. Kesner, an employee
of aur firm, timely prepared and attempted to file electronically the report at issue. In
response to his attempted electronic filing, Mr. Kesner received notification from the
Commission's website that the report was "validated." Mr. Kesner received no further

notification from the Commission's website concerning whether the report was timely
filed.

On November 19, 2010, Mr. Kesner received the Commission's notios dated
November 4, 2010 (copy enclosed), indicating a possible failure to fite. Mr. Kesnar

~~immediately cantacted the Cemmission and learned that a mere velideted report,

electronically filed, was not a filed report. The Commission further informed Mr. Kesner
that the Commission's software should have informed him that the report was not yet

An Independent Firm Associated with Moore Stephens International LTD

HEADQUARTERS:

50 Jericho Quadrangle Manhattan, NY: (646) 273-1300

Jericho, New York 11753
(516) 256-3500® Fax (516) 256-3510

www.grassicpas.com
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Office of Administrative Review January 21, 2011
Metal Lathers Local 46 PAC (C00421008) Page 2 of 2

filed, but he never received that notification. (Apparently, as the Commission also
informed Mir. Kesner, our firm evidently diti not have the latest Cemmissien software,
but vec were not medo aware of this until Mr. Kesner's contaet with the Comrhisslon on
Nevember 19, 2010). Upuan concluding his comersation with the Comenission
personnel, Mr. Kesner immediately sent the report fonfiling.

The failure of the Commission's software to notify Mr. Kesner that the report was not
filed should thus be considared a reasonably unforeseen circumstance beyand the
Committee's control (and beyond the control of the Committee's report preparers) that
prevented the timely filing of the report. See 11 C.F.R. § 111.35(c)(1). Additionally, Mr.
Kesner's immediate actions to remedy the late filing indicate that the Committee used its
best elfarts to Mle in a timely manner. See 11 C.F.R. § 111.35(b)(3). The Cammissior's
penalty should therefore be removed.

Alternatively, the Commission's penalty, if not removed, should be reduced. According
to the Commission's notice of December 21, 2010, the Committee has had three
previously-assessed penalties. The Cammittee, however, is not aware of any previous
penalties. The penalty, if it should stand, should therefore be reduced to $1,400. See
11 C.F.R. § 111.43(b).

Accerdingly, for the fdregoing reasons, the $2,450 penalty should be removed.
Alternatively, if not removed, the penalty should be reduced to $1,400.

My declaration follows my aignature, below. Please let us know if you renuire further
infarmatian. Thank you for your consideratian in this matter.

Sincerely,
effrey

Goldstein
Enclosures

DECLARATION

| declara under penalties of perjury that |, and those working in conjunction with me,
prepared the foregoing challenge and that the facts as set forth therein and in the

enclosed supporting materials are true, correct, and complete to the best of my
knowledge and belief.

%g 6 s Date: _January 21, 2011
Jeffrey Goldstein
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail

January 24, 2011

Robert Ledwith, in his official capacity as Treasurer
Metal Lathers Local 46 PAC

1322 Third Avenue

New York, NY 10021

C00421008
AF#. 2207

Dear Mr. Ledwith:

On January 24, 2011, the Commission’s Office of Administrative Review
(“OAR") received your written response (“challenge’) which is being reviewed by OAR.
If you have any questions regarding your challenge, please contact this Office on our toll
free number (800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Sincerely,
O DOLB0 )
Dayna C. Brown

Reviewing Officer
Office of Administrative Review
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"FEC OFFICE Ui
ADMIN REVIEW
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Date: January 25, 2011

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHAILALENGE RECEIVED

AF#: 2207

Committee Name: Metal Laihers Local 46 PAC
Committee ID#: C00421008

Committee Address (if different than in RTB letter): N/A
Treasurer Name (if different than in RTB finding): N/A

Attachments:

Copy of RTB Circulation Report, dated December 10,2010 and RTB
Certification, dated December 15, 2010 (Y/N): N
Attachment #: N/A
Proof of Delivery (to ke forwarded at later date if nax yet reeeived) (Y/N): Y
Attectrment #: 1

Other Relevant Telecoms (Y/N): N
Attachment #: N/A
Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A )
RAD Staff Declaration (Y/N): Y
-2010 October Quarterly Report Prior Notice, dated September 21, 2010
-Non-Filer Natice, dated Nevember 4, 2010.
-RTB Letter, dated December 21, 2010.
Attachment #: 3
Other RAD Information: (Y/N): N
Attachment#: N/A
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UPS: Tracking Information

Delivery Notification

Dear Customer,
This notice serves as proof of delivery for the shipment listed below.

Tracking Number: 1Z WF5 860 A2 9699 884 3
Reference Number(s): RAD, 204C83CPFIR
Service: NEXT DAY AIR
Special Instructions: ADULT SIGNATURE REQUIRED
Shipped/Billed On: 12/22/2010
Delivered On: 12/23/2010 9:40 A M.
Delivered To: 1322 3RD AVE
NEW YORK, NY, US 10021

ned

Location: RECEIVER

Thank you for giving us this opportunity to serve you.

Sincerely,
UPS

Tracking results provided by UPS: 12/28/2010 11:51 AM. ET

Attachment 1

https://www.campusship.ups.com/campus_track/processPOD?lineData=NEW+YORK%S5...

Page 1 of 1

12/28/2010
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DECLARATION OF JODI WINSHIP

I am the Acting Chief of the Compliance Branch for the Reports Analysis Division of
the Federal Election Commission (“Commission”). In my capacity as Acting Chief
of the Compliance Branch, I oversee the initial processing of the Administrative Fine
Program. I make this declaration based on my personal knowledge and, ff called
upon as a witness, could and would testify competently to the following matters.
I hereby certify that documents identified herein are true and accurate copies of the
following sent by the Commission to Metal Lathers Local 46 PAC: |
A) On September 21, 2010, Prior Notice referencing the 2010 October
Quarterly Report was sent to Congressional Candidates, Parties and PACs -
registered with the FEC. The Prior Notice was also available on the FEC
web site beginning on that date. Since Metal Lathers Local 46 PAC did
not provide a current email address to the FEC on their Statement of
Organization (FEC Form 1), they did not receive an electronic copy of the
Prior Notice via email on September 21, 2010;
B) Non-Filer Letter, dated November 4, 2010, referencing the 2010 October
Quarterly Report;
C) Reason-to-Believe Letter, dated December 21, 2010, referencing the 2010
October Quarterly Report.
I hereby certify that I have searched the Commission’s public records and find that
Metal Lathers Local 46 PAC filed the 2010 October Quarterly Report with the
Commission on November 19, 2010.
Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is
true and correct and that all relevant telecoms for the matter have been provided.

This declaration was executed at Washington, D.C. on the 25th day of January, 2011.

Jodi Winship
Acting Chjef,
Reports Anatysis Division

Federal Election Commission

Attachment 3
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October Quarterly Report Notice
Congressional Committees, Parties & PACs

OCTOBER QUARTERLY

” REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL COMMITTEES September 21, 2010
PARTIES AND PACS

CURRENT REPORT DUE

OctoberQuarterly —oR00 | 101510 | 10/15/10

REPORTING SCHEDULE FOR REMAINDER OF 2010

"REPORT ' & o' J:" % BB T B DEADLINE SRR DEADLINE
Pre-General 2 10/13/10 10/18/10 10/21/10
Post-General 11/22/10 12/02/10 12/02/10
Year-End 12/31/10 01/31/11 01/31/11

Supplemental Filing Information is available:
o Congressional Committees
o Parties and PACs

'A reporting period always begins the day after the closing date of the last report filed. If the committee is new and
has not previously filed a report, the first report must cover all activity that occurred before the committee registered
up through the close of books for the first report due.

?Parties and PACs: required only if committee makes contributions or expenditures in connection with the general
election during the reporting period.

Congressional Committees: campaign committees of a candidate who participates in the general election must file
pre-and post-general election reports.

Page - 1
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Supplemental Filing Information (2010)
Congressional Committees

2010 SUPPLEMENTAL FILING INFORMATION
CONGRESSIONAL COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy
to help committees comply with the filing deadlines set forth in the Act and Commission
regulations. Committee treasurers must comply with all applicable filing deadlines established
by law, and the lack of prior notice does not constitute an excuse for failing to comply with any
filing deadline.

WHO MUST FILE

Principal campaign committees of congressional candidates * (including unopposed
candidates and candidates whose names do not appear on the ballot) must file Quarterly
Reports in 2010. 2

Campaigns that raise or spend more than $5,000 for the 2010 election cycle (and thus trigger
registration and reporting requirements) must file quarterly reports throughout 2010, even if

the candidate plans to retire, withdraws from the race prior to the primary election, loses the

primary or drops out of the race prior to the general election. See 11 CFR 104.5(a)(2).

Before a committee can stop fifing with the FEC, it must file a termination report with the
Comimission. See 11 CFR 102.3. Commlttees must cantmue to file reports until the
Commission notifies them in writing that their termination report has been accepted.

METHODS OF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastern Time on the filing deadline. See 11 CFR 104.5(e).
e Web Page: Electronic Filing Page
o Campaign Guide for Congressional Candidates and Committees (Candidate Guide
pp. 82-84 [PDF]
Paper Filing - Mesting the Filing Deadlixe
Paper Report filing options -- Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5(e).
e Web Page: Link to Paper Forms (for downloading and printing)

o Candidate Guide, p. 81 [PDF]

! Generally, an individaal becoraes a candidate for federal office (and thus triggers registration and reporting
obligations) when his or her campaign exceeds $5,000 in either contributions or expenditures. If the campaign
has not crossed the $5,000 threshold, it is not required to file reports. See 11 CFR 100.3(a).

21f a candidate has more than one authorized committee, the principal campaign committee must also file a
consolidated report on Form 3Z [PDF].

Cangressional - 1
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Supplemental Filing Information (2010)
Congressional Committees

PRE- AND POST-ELECTION REPORTS _

A committee whose oandidate participates in a 2010 state primary, nominating convention or
runoff election -- even if unopposed -- must alca file a pre-elaction report 12 days priar to the
prithary, nominating corvention or manoff. The campaign cemimittee nf a oendidate who
participates in the general election must file pre- and post-general electian reports.

See 11 CFR 104.5(a)(2).

e Web Page: 2010 Congressional Pre-Primary Reporting Dates
o The Record: January 2010 issue [PDF]

e Candidate Guide, pp. 79-80 [PDF]

48 HOUR NOTICES ON CONTRIBUTIONS

Notices are required if the committee receives any contribution (including in-kind gifts or
advances of goods ar services; loans from the candidate or other non-bank sources; and
guarantees or cndorsements of bank loaas te the candidate or cemmittee) of $1,000 or
more per source, during the period less than 20 days but more than 48 hours before any
election in which the candidate is running.

The notines must reach the appropriate federal filing office within 48 hours of the
comrnittee’s receint of thie contributiaa(s). Campaign committees that file electronically
MUST submit their 48-hour notices electronically. See 11 CFR 104.5(f).
e Web Page: Electronic Filing Page
» Web Page: Link to Paper Forms (for downloading and printing)
e Form 6 Fax numbers
o Senate campaigns (Secretary of the Senate): (202) 224-1851
o House Campaigns (FEC): (202) 219-0174
e Campaign Guide: Candidate Guide, p. 80 [PDF]

COMPLIANCE
Treasurer Responstbility
Committee Treasurers are responsible for both the timeliness and the accuracy of all reports.
They may be subject to monetary penalties if reports are inaccurate or are not filed on time.
See 11 CFR 104.14(d).
o Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings [PDF]
o Candidate Guide. o. 7 [PDF)
Administrative Fine Program
Political committees and their treasurers who fail to file their reports on time may be subject
to civil money penalties up to $17,600 (or more for repeat late- and non-filers). =
See 11 CFR 111.30. :
e Web Page: Administrative Fine Program

o Candidate Guide. pp. 81-82 [PDF]

3 Pénalties for late- or non-filing of 48-hour notices are based on the amount of contributions not timely disclosed.
As a result, these penalties may exceed $17,600, even for first-time violations.

Congressionali~2
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Supplemental Filing Information (2010)
Congressional Committees

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY

Campaign committees must file FEC Form 3L [PDF] if they receive two or more bundled
contributions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess of
$16,000 during the applicable reporting period (see page | of this notice). See 11 CFR 104.22

and 110.17(e).
e The Record: March 2009 issue [PDF]

2010 REPORTING SCHEDULE

e Web Page: 2010 Reporting Dates Page
e The Record: January 2010 issue [PDF]

o Candidate Guide, p. 79 [PDF]

IMPORTANT FILING INFORMATION - PAPER FILERS

In response to the 2001 anthrax threat, the U.S. Postal Service is irradiating mail directed to
many federal agencies, including the FEC and the Secretary of the Senate. ¢ This process has
not only delayed mail delivery, it has also damaged and in some cases destroyed pieces of
mail. As a result, committees that file reports with the FEC may want to consider submitting
their reports by some means other than U.S. mail. Alternative methods include electronic
filing, overnight mail or delivery service, and hand delivery.

* Senate committees should contact the Secretary of the Senate at (202) 224-0322 for more information on filing
reports via US mail.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

Congressiona] - 3sivrr i
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Supplemental Filing Information (2010)
Parties & PACs

2010 SUPPLEMENTAL FILING INFORMATION
PACs AND PARTY COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to

help committees comply with the filing deadlines set farth in the Act and Comnrission regulations.
Comnmittee treasurers must comply with all applicable filing deadlines established by law, and the

lack of prior notice does not constitute an excuse for failing to comply with any filing deadline.

WHO MUST FILE

All Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds)
must file either quarterly or monthly reports in 2010. See 11 CFR 104.5(c). Before a committee
can stop filing with the FEC, it must file a termination report with the Commission.

See 11 CFR 102.3. Committees must continue to file reports until the Commission notifies
them in writing that their termination repart has been accepted.

METHODS OF FILING REPORTS

Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastern Time on the filing deadline. See |1 CFR 104.5(¢).

e Web Page: Electronic Filing Page
o Campaign Guide: Nouconnected Comumitiees (Nonconnected), pp. 51-53 [PDF];
Corporations and Labor Organizations (SSF), pp. 49-51 [PDF]; Political Party Committees
(Party), pp. 69-71 [PDF).
Paper Filing -- Meeting the Filing Deadline
Paper report filing options — Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5(e).
e Web Page: Link to Paper Forms (for downloading and printing)
e Campaign Guide: Nonconnected, pp. 47-48 [PDF]; SSE, pp. 45-46 [PDF]; Party, p. 635 [PDF].

PRE-ELECTION REPORTING
Quarterly filing committees that make contributions or expenditures (including independent
expenditures) in connection with an election must also file a Pre-Election Report, if the
activity was not previously reported. See 11 CFR 104.5(c)(1)(ii).

o Web Page: 2010 Congressional Pre-Primary Reporting Dates Page

o The Record: January 2010 issue [PDF]

o Campaign Guide: Nonconnected. pn. 49-31 [PDF]; SSF, pp. 46-48 [PDF]; Party. pp. 67-68 [PDF].

2010 REPORTING SCHEDULE

e Web Page: 2010 Reporting Dates Page
o The Record: January 2010 issue [PDF]

o Campaign Guide: Nonconnected, pp. 49-51 [PDF]; SSF, pp. 46-48 [PDF]; Party, pp. 67-68 [PDF].

PAC/Party -1 o e e
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Supplemental Filing Information (2010)
Parties & PACs

COMPLIANCE
Treasurer Responsibility
Committee treasurers are responsible for both the timeliness and the accuracy of all reports.
They may be sabject to monetary penalties if reports are inaceurate or are nat filed on time.
See 11 CER 104.14(d).
o Statement of Policy Regarding Treasurers Subject to Enforcement Proceeding [PDF]
o Campaign Guide: Nonconnected, pp. 3-4 [PDF); SSE, pp..1-2 [PDF]; Party, pp. 6-7 [PDF].
Administrative Fine Program
Failure to file reports on time may be subject to civil money penalties up to $17,600 (or more
for repeat late- or non-filers). See 11 CFR 111.30.
» Web Page: Administrative Fine Program Page

e Carpaign Guide: Nonconnected_pp. 48-19 [PDF); SSF, p. 46 [PDF]; Party. p. 66 [PDF].

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Party committees and Leadership PACs must simuitaneously file FEC Form 3L if they receive
two or more bundled contributions from lobbyists/registrants or lobbyist/registrant PACs that
aggregate in excess of $16,000 during the covered period (see page 1 of this notice).
See 11 CFR 104.22 and 110.17(e).

e The Record: March 2009 issue [PDF]

e Campaign Guide: Party, pp. 143-149 [PDF]

CHANGE IN FILING FREQUENCY
Committees able to change their reporting schedule (for example, from monthly to quarterly)

" who wish to do so must notify the Commission in writing and may change their filing

frequency no more than once per calendar year. See 11 CFR 1.04.5(c).
e Web Page: Filing Frequency by Type of Committee
e Campaign Guide: Nonconnected, p. 51 [PDF]; SSE, p. 49 [PDF]; Party, p. 67 [PDF].

48- AND 24-HOUR REPORTS OF INDEPENDENT EXPENDITURES
Any PAC or Party Committee that makes independent expenditures in 2010 may have to
disclose this activity within 48- or 24-hours based upon the date and amount of the
expenditure. See 11 CFR 104.4.

e Web Page: 48- and 24-hour periods for indepandent expeodltures for 2010 elections

e Campaign Guide: Nengonnected. pp. 72-74 [PDF]; SSE_pp. 65-67 [PDF];

Party, pp..87-89 [PDF].

These reports are not required when a PAC or Party Committee makes a contribution directly
to a candidate.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

PAC/Party - 2 e
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FEDERAL ELECTION COMMISSION November 4, 2010
WASHINGTON, D.C. 20463

RQ-7

ROBERT LEDWITH, TREASURER
METAL LATHERS LOCAL 46 PAC
1322 THIRD AVERUE

NEW YOGRK, EY L0021

IDENTIFICATION NUMBER: C00421008
REFERENCE: OCTOBER QUARTERLY REPORT 7/1/2010 - 9/30/2010
DEAR TREASURER:

IT HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION COMMISSION THAT YOU MAY
HAVE FAILE®) DO FILE THE ABOVE REFERENCED REPORT OF RECEIPTS AND EXPENDITURES AS
REQUIRED BY THE FEDERAL ELECTION CAMPAIGN ACT, AS AMENDED.

IT IS IMPORTANT THAT YOU FILE THIS REPFORT IMMEUIATELY WITR THE FEDERAL ELECTION
COMMISBION, 999 E STREET, N.W., WASHIEGTON, D.C., 20463. PLEASE NOTE THAT
ELECTRONIC FILERS MUST SUBMIT THEIR REPORTS ELECTRONICALLY, AS PER 11 CFR §104.18.
A COPY OF THE REPORT OR RELEVANT PORTIONS MUST ALSO BE FILED WITH THE SECRETARY OF
THE STATE OR EQUIVALENT STATE OFFICER UNLESS THE STATE IS EXEMPT FROM THE FEDERAL
REQUEREMENY TO RECEIVE AND MAINTAIN PAPER COPIEE. TOU CAN VERIFY THE COMMISSION’S
RECEIPT OF ANY DOCUEBNTS BUEMITTED BY YOUR COMMITIEE ON THE FEC WEBSITE AT
WRNW.EFEC.GOV.

THE FAILURE TO TIMELY FILE THIS REPORT MAY RESULT IN CIVIL MONEY PENALTIES, AN
AUDIT OR LEGAL ENFORCEMENT ACTION. THE CIVIL MONEY PENALTY CALCULATION FOR LATE
REPORTS DOES NOT INCLUDE A GRACE PERIOD AND BEGINS ON THE DAY FOLLOWING THE DUE
DATE FOR THE REPORT. DUE TO HEIGHTENED SECURITY SCREENING MEASURES, DELIVERY OF
MAIL BY THE US POSTAL SERVICE MAY BE DELAYED. THE COMMISSION RECOMMENDS THAT YOU
SUBMIT YGUR REPORT. VIA OVERNJIGHT DBLIVERY OR COURIER SERVICE.

IF YOU HAVE ANY QUESTIONS REGARDING THIS MATTER, PLEASE CONTACT IAN WANDNER AT
OUR TOLL FREE NUMBER (800)424-9530. OUR DIRECT LOCAL NUMBER IS (202)694-1130.

SINCERHLY,

e Chatena.
DEBBIE CHACONA

ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION (RAD)

Attachment 3
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Mureh 25,20 SENSTTIVE

MEMORANDUM

To: The Commission Q(/
Through: Alec Palmer

Acting Staff Direttor

From: Patricia Carmona VQU
Chief Compliance Officer

Dayna C. Brown w{

Reviewing Officer
Office of Administrative Review

Subject: Reviewing Qfficer Recommendation in AF# 2207 — Metal Lathers Local 46
PAC and Robert Ledwith, in his official capacity as Treasurer (C00421008)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 CF.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the
respondents’ written response, if any, will be circulated to the Commission to make
a final determinatian.

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 25, 2011
REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REVIEW (“OAR”)

AF# 2207 — Metal Lathers Local 46 PAC and Robert Ledwith, in his official capacity as
Treasurer (C00421008)

Summary of Recomnmeuadation

Make « final determination that the respondents violated 2 U.S.C. § 434(a) and assess a
$2,450 civil money penalty.

Reason-to-Believe Backgrouad

On December 15, 2010, the Commission found reason to believe (“RTB”) that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2010 October Quarterly Report and
made a preliminary determination that the civil money penalty was $2,450 based on the schedule
of penalties at 11 CF.R. § 111.43. A letter was mailed to the respondents’ address of record
froms the Reports Analysis Division (“RAD”) on December 21, 2010 to notify them of the
Commissian’s RTB finding aad civil money penalty.

Legal Requirements

The Federal Election Campaign Act (“Act”) states that the treasurer of a committee not
authorized by a candidate shall file, in an election year, a report for the period ending September
30 no later than October 15. 2 U.S.C. § 434(a)(4)(A)(i) and 11 C.F.R. § 104.5(c)(1)(i). Reports
electronically filed must be received and validated at or before 11:59 p.m., Eastern
Standard/Daylight Time on the prescribed filing date to be timely filed. 11 C.F.R. §§ 100.19(c)
and 104.5 (e). The treasurer shall be personally responsible for the timely filing of reports.
11 C.F.R. § 104.14(d).

Respamdents’ Challenge

On January 24, 2011, the Commission received the written response (“challenge™) from
Jeffrey Goldstein of Grassi & Co., CPAs, P.C., an accounting firm, on behalf of the respondents.
Mr. Goldstein states that Michael Kesser, an employee of the firm, prepared the report timely,
atternpted to clectronically file it, and received a notification indicating that the report was
validated. Upon the November 19 receipt of a notice indicating that the Committee may have
failed to file the report, Mr. Kesner immediately contacted the Commission and was informed
that a validated report was not a filed report, and filed the report that same day. Failure of the
Commission’s software to inform Mr. Kessner that the report was not filed, was a reasonably
unforeseen circumstance beyond the Committee’s control, and best afforts were used to file the
report once they were notifiel. Should the penalty not be removed, Mn. Goldstein states that the
penalty should be reduced to §1,40Q, as the Committee is not aware of the thiee previous
violations noted in the RTB letter.
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Included with the challenge is the signed affidavit of Michael Kesner, a copy of the RTB
letter, and a copy of the non-filer letter.

Analysis
The 2010 October Quarterly Report was filed on November 19, 2010, 35 days late.

The challenge and affidavit assert that after receiving an electronic transmission from the
Commission indicating that the report was validated, Mr. Kesner received no further notification
regarding whether the report was timely filed. However, according to Commission records, on
October 16, 2010, the day after the repott was due, the Blectronic Fiting Office (“EFO”) sent a
non-filer email notification to “mkesner@grassicpas.com,™ alerting the respondents that they tid
not file the October Quarterly Report. The email was sent to the address provided by the
repvadents on the lost repurt they uploederd. Carnmission records indicate that the lost regort
filed by the respondents at the time the Qctober Quarterly Report was due was the 2010 July
Quarterly Repart, aed the filing confirmation receipt for this report was semt to
“nrkesnar@grassicpas.cem.”

The Commission’s Information Technology Division (“ITD”) Manager explains that
validation is a process whereby the report’s data fields are checked to eliminate or minimize
errors and this process does not constitute the filing of a report. Given that Mr. Kesner
electronically filed the report due iminediately before tiile Ocivber Quarterly Report in a
suceessful and timely manner using the FECFile software, it appears that he was familian with
the process af validating, then upioading o arder to eomplete the electionie filing procese, and
subsequantly, receiving the fiting confirmation ieneint vin email. Despita the failure of the
respondants’ acceunting firm to follow the process used to timely electranically file the July
Quarterly Report when filing the October Quarterly Repart, the regulations are cleer that the
Treasurer is personally responsible for the timely and complete filing of reports, as well as the
accuracy of the information they contain. 11 C.F.R. § 104.14(d).

The challenge also requests that the Commission reduce the fine, as the respondents are
not awarc of the three previous violations noted in their RTB letter. According to Commission
records; the Cotnmissien made a final tleterminatien that the respondents failed to timely file the
2008 October Quarterly (AF# 1897), 12 Day Pre-General (AF# 1976), and 30 Day Post-General
Reports (AF# 2011). Each of these civil money pesalties has been paid, aed the cases ciosed.

There are four criteria used to calculate the amount of the civil money penalty.
11 CF.R. § 111.43. They are: the election sensitivity of a report, the number of days late, the

~ level of activity on the late report, and the number of previous violations. The October Quarterly

Report is an election sensitive report. The report, filed on November 19, discloses a level of
activity of $31,811, and is considered not filed for purposes of the civil money penalty
calculation. 11 C.F.R. § 111.43(e)(2). Previous violations are defined as all prior final civil
money penalties assessed during the current lwo-year election cycle and the prior two-year
electton cycle. 11 C.F.R. § 111.43(d){4). The respondents have thrce final civil money penalties
from the prior (281)8) two-year electian aycle and oansequently huve three previous violatians.
Therefore, using the schedule of penalties at 11 C.F.R § 111.43(b) and the level of nctivity
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bracket of $25,000 - $49,999.99, the civil money penalty is $1,400 x [1 + (.25 x 3)] or $2,450, as
was eorrectly calculated at RTB.

The other issue raised in the challenge, the firm’s failure to be informed of the most
recent versian of the FECFile software, tioes not fall within the list nf grounds enumerated at
11 CF.R. § 111.35(b). Additionnily, the ITD Manager confirms that the respondents’ faiture to
have the most recent software did not prevent them from filing the report and states that several
methods of communication are used ta inform filers of software upgrades.

Failure .to use filing software properly and delays caused by committee vendors or
contractors (i.e. accounting firms) are included at 11 C.F.R § 111.35(d) as examples of
circumstances that are not reasonably unforeseen and beyond the control of the respondents.
Their challenge fails to addmess any of the three watid grounds at 11 C.F.R § 111.35(b). These
ara! (i) the RTB finding is based an factual errors; and/or (ii) the improper aalculation of the civil
money penalty; and/er (iii) they uzed best efforts te file on tirae but were prevented from doing
so by reasonably unformseen cirounmstances that were beyond their control and they filed the
report no later than 24 hours after the end of these circumstances. The Reviewing Officer,
therefore, recommends that the Commission make a final determination that the respondents
violated 2 U.S.C. § 434(a) and assess a civil money penalty of $2,450.

OAR Recuvinmendations

(1) Adopt the Reviewing Officer recommendation for AF# 2207 involving Metal Lathers Local
46 PAC and Rabert Ledwuh, in his official capacity as Treasurer, in making the final
determination; -

(2) Make a final determination in AF# 2207 that Metal Lathers Local 46 PAC and Robert
Ledwith, in his official capacity es Treasurer, violated 2 U.S.C. § 434(a) and assess a civil
money penalty of $2,450; and

(3) Send the appropriate letter.

Reviewing Officer: Dayna C. Brown

Attachments

Attachment 1 — Challenge Received from Respondents
Attachment 2 —

Attachment 3 — Declaration from RAD

Attachment 4 — Declaration from OAR
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Attachment #4
4 Pages

DECLARATION OF DAYNA C. BROWN

. I am the Reviewing Officer in the Office of Administrative Review for the Federal

Election Commriscion (“Commission”). In my capacity as Reviewing Officer, I
conduct research with cespect to all challenges submitted in accordance with the
Administrative Fine program.

. The 2010 October Quarterly Report is due October 15, 2010. If electronically filed, it

must be received and validated by the Commission at or before 11:59 p.m., Eastern
Standard/Daylight Time on October 15, 2010 to be timely filed.

. It is the practice of the Electronic Filing Office to document all calls to or from

commmittees regurding an «rror message they receive while using the FECFile
software. It is also this offioe’s practice to maintain an Illectronic Filing section on
the Coromission’s web site at http.//www.fec.gov/eledfil/electron.shtm] fer the use of
committees and treasurars who are electronic filers.

. 1 hereby certify that I have searched the Commission’s public records and that the

documents identified herein are the true and accurate copies of Page 1 of the
Summary Page and Pages 3 and 4 of the Detailed Summary Page for the 2010
October Quarterly Report electronically filed by Metal Lathers Local 46 PAC and
Robert Ledwith, in his official capacity as Treasurer. According to the Commission’s
records, the report covers the period from July 1 through September 38, 2010, and
was received on November 19, 2011. Line 20, column A lists $28,811.45 in total
federal receipts for the period. Linc 32 lists $3,000.00 in total federal disbursements
for the period. -

. Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is

true and correct and that this declaration was executed at Washington on tire 25" of

Koo O

Dayna C. Brown

Reviewing Officer

Office of Administrative Review
Federal Election Commission
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FEC AND DISBURSEMENTS
FORM 3X For Othee Than An Authorized Committee
! | Office Use Only
1. NAME OF USE FEC MAILING LABEL Example:if typing,
COMMITTEE (in fulf) OR TYPE OR PRINTY mlhgpmu ype
METAL LATHERS LOCAL 46 PAC I
| S S T N TN [ TN (N Y U N S N T N N N N (NN N (SO [N (N U N A T (N (NN T VU N N N U (SN TN VO TR W T A N |
IlJIllllIllIlILIIIIIIIIllllIlllllllllllljllllJ
@RESS(WWM |1?22‘TI-'1IRPAIVE‘NHE1 [ O T N NN T NS NN (N N NN U NN N U N NN NN SN NN NN AN N A l
cnm"dﬁ“'“ IlllllllllLlllIIlJIIllIIlllIlllllll
than previously
reported. (ACC) - bR B b I B
2. FEC IDENTWICATIONNUMBER W crY A STATEA ZIPCODE A
T Cooaioe 3. ISTHIS_ x| NEW ~: AMENDED
B T T N LIy REPORT ':...,.! (N) on ‘ "... (A)
4. TYPE OF REPORT (b) Monthly "% P £ i™"7 Nov 20 (M11)
(Choose One) gepog [ Fo02008) ;. Aug20(Ms) i, ..‘3 Pion&igegon
vetn: 17 ; % Dec 20 (M12)
{a) Quarterty Reports: i o . Sep 20 (M2) eor Seigion
7 Aprl15 3 : Apr 20 (M4) i Ju|20(M7) i { Oct20(M10) L_i Jan 31 (YE)
1.1 Quarterly ReportiQ1) — ~ —
Ny 15 {c) t2-Day L: Primery {12P) ! g Geueral (12G) ; ! Runoff (12R)
i____j Quarterly Report(Q2) PRE-Election — P
oy Reportforthe: : | Convention (12C) f ! Special (12S)
X! s 1gmﬂ(Q3) = d
':.:: m a 5__"-—'§ ' O b '-f’l“lﬁ 'n ;""'-"' “"'"'3
§- ‘(,,a!?uﬂm Rm(YE) Election on L—.j % ot l “ ! s:: of Bt
e ly 31 Mid-Y
:"} ReporiNon-decton | (€) 30-Dey 5 - -
"™ Year Only) (MY) Post -Election l::! General (30G) i 1 Runoff (30R) ! {  Speciel (30S)
{71 Terminuton Report Repart for the: =~ — oo —
L. (TER) R I inthe I
Election on { - . State of L S—
5. Covering Period {o7 | fo1 | tz010 | through Lo'og 3o ; 2010 |

I certify that | have examined this Report and to the best of my knowladge and belief it is true, correct and complete.
Type or Print Name of Treasurer ~ _ROBERT LEDWITH

Signature of Treasurer Electronically Filed ROBERT LEDWITH Date ! 10 } I 19 i [ 2010

NOTE : Submission of false, esToneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C 437g.
Otfice FEC FORM 3X
°n,°y (Rev. 12/2004)

FEGANORI
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Image# 10991858418

FEC Form 3X (Rev. 06/2004)

DETAILED SUMMARY PAGE
OF RECEIPTS

3/6

Write or Type Committes Name

METAL LATHERS LOCAL 46 PAC

Report Covering the Period:

From:

I. Recelpts

COLUMN A
Total This Perlod

COLUMNB
Calendar Year-to-Date

1.

12,

13.

14.
15.

16.

17.

18.

19.

Contributions (other than loans) From:
(a) Individuals/Persons Other
Than Palitizel Cemmitiees
(i) hemized (use Schedule A) ...........

(1) UnRemized .....occ.oceeereeeceensereeneceennne
(il) TOTAL (add -
Lines 11(a)(i) and (i) ......oceeensees S

(b) Political Party Commiittees .............ce....
(c) Other Polikkml Coinmiftess
(such es PACs)

[P TP RS 17 L RO

000

- oeet14s

(d) Total Contributions (add Lines
11(a)(iii),(b) anwi (c)) (Cerry

Translers From Affiliated/Other
Party Coomniteus

All Loans Received

... T0B61.99

0.00 i

L. .Toesiss |
T

Loan Repaywen(s R=ceived

Ofisets To Operating Expenditures
(Refunds, Rebates, aic.)

i ool 2
0.0 -
: 28811.45 | | T 066199 |
Totels to Line 33, page 5) ................ ) T SR A W —— 1299 v
o 5 T
s i SN s
{ 000 | } C 000 i

(Carry Totals to Line 37, page 5) ..............
Refunds of Contributions Made

to Federal candidates and Other

Political COMMItEsS ........ccccrrsermmmsmrenscsnanrens

Other Federal Receipts
o P—

Traasfers fvom Nen-I"ederal and Lavin Funds
(a) Nom-Feeleval Aotaumn
(from Schedule H3) ..........cccccreecrenne

(b) Levin Funds (from Schedule H5) .......
{c) Total Transfer (add 18(a) and 18(b)).

Total Receipts (add Lines 11(d),
12, 13, 14, 15, 16, 17, and 18(C)) .oovecrrerne

Total Federal Receipts
(subtract Line 18(c) from Line 19) .........c..s

L o000 |t o000 |
| 000 i | 000 |
(O
N e 000 |

=

, 2881145

4

P o g

bty

~ 70661.99

—
b

,.25811.45

A
£
]

recr:
3

7066199 |

FEGANO26
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Image# 10991858419 DETAILED SUMMARY PAGE
FEC Form3X (Rev. 02/2003) of Disbursements 4/6
il. DISBURSEMENTS COLUMN A COLUMN B
Total This Pezisd Calendar Year-to-Date
21, Operating Expenditures:
o ey
() Federal Share..........coeomsereeensen 0.00 .0.00
(i) Non-Futlers! Shara.........ieriens 0.00 0.00
(b) Other Federal Operating
Expenditures ~ .__0 00 _ 0 00 .

(¢) Total Operating Expendiures

(add 21(a)(@, (ajGi) and (b))........... P
. Trarmfers W Affilistar¥Qther Party

Committess

23. Contributions to

24.
25.

27.
28.

30.

31.

Federal Caniidates/Committees.................
and Other Poltical Committees.

Indenandent Expenditure

suse Echedien E)
stnd Expsetcinres kiwse by Party
TR e e

. Loan Repuymets Mie.........c.ccsusisensasons

Loans Made.
Refunds of Contributions To:
(a) Individuitis/Persons Other

Than Political Committees ...................

(b) Pelitical Party Committees
(c) Othar Poiitios! Committoes

(such an PAGS) ........cccomesemsnsaremseseses
(d) Total Contribution Refunds

(edd Lines 28(s), (b), &1d (0)) ... »

. Other DiSbursemsms........c.e.oreveransrnsssenserns

Federal Election Activity (2 U.S.C 431(20))
(a) Shared Federal Election Activity
{from Schedule He)

() Foderal Shate..........coveeneen.

1) "Lenin® SRE® ....oocecenerernee
(b) Fetleral Elettion Activity Pald Entirely
With Fedetal FONDS ...........c.c..
(c) Total Federel Blection Activity (add
Lines 30(a)(1), 30(a)(ii) and 30(b))....

Total Disburearents (arfd Lines 21(c), 22,
23, 24, 28, 26, 27, 28(d), 20 and 30(c))..

. Total Federal Dishursements

(subtract Line 21(a)(ii) and Line 30(a)(ii)
from Line 31)........cccerenrcenses

0 °°., R
) ooo o

S ,.9-99..._.... L
ST

ERN

. °-°P d
vty v A R
. ) 000 ¢}

SN RAY MaSava wNicvpls e Beanow wvreisiot
b [
H .

1200000 !

H
H
1.

T 000 !
o0 [ " "Tg00 |
i 000 | . 000 |
l 000 {000 |

3
ST

[ 1200000 |

[ 300000
-

Lo vaasy

3000.00

Borr e Averrl . 2 A 3 raerk

1200000 |

g oy

FE6AN026
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA OVERNIGHT DELIVERY
March 28, 2011

Robert Ledwith, in her official capacity as Treasurer
Metal Lathers Local 46 PAC

1322 Third Avenue

New York, NY 10021

C00421008
AF#2207

Dear Mr. Ledwith:

On December 15, 2010, the Federal Election Commission (“Commission™) found reason to
believo (“RTB”) that Metal Lathers Local 46 PAC and you, in your official capacity as Treasurer
(“respondents”), violated 2 U.S.C. § 434(a) for failing to file the 2010 October Quarterly Report. The
Commission also made a preliminary determinatien that thv civil money penalty was $2,450 based on the
schedule of penalties at 11 C.F.R. §.111.43.

After reviewing the written response and any supplemcntal information submitted by. you and
Commission staff, the Reviewing.Officer has recommended that the Commission make a firal
determination in this matter. A.copy of the Reviewing Officer’s recommendation is attached.

You muy file with the Commission Secretary a written response to the recommentlation within
10 days af the date of this letter. Your written response shanld be sant to the Commission Secretary, 999
E Styeet, NW, Washington, DC 20463. As a result of ihe anthrax threat in the Washington, DC area, US
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery resumes, you mmuy aiso file your written response with the Commission Secretary
via facsimile (202-208-3333) or by eourier et the ssme address (if you use an overnight delivery service,
please use zip code 20004 instead of zip-code 20463). Please inchude the AF # in your response. Your
response may not ralse any argusments not raised in your eriginal written respanse or not directly
responsive to the Reviewing Officer’s recommendation. 11 C.F.R. § 111.36(f). The Commission will
then make a final determinatian in this matter.

Plesse contact me at the toil free number 860-424-9530 (press 0, then press 1660) or 202-694-
1640 if yun have any questians.

Sincerely,

Nov="

. Dayna C. Brown
Reviewing Officer
- -Office of Adundnistrative Review

Attachment
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FEDERAL ELECTION COMMISSION AR
WASHINGTON, D.C. 20463
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April 13, 2011

MEMORANDUM SENS]
To: The Commission
Through: Alec Palmer W

Acting Staff Director
From: Patrigia Carmona "'Q v

Chief Compliance Officer

Dayna C. Brown o

.. Reviewing Officer

Office of Administrative Review

Subject: Final Determination Recommendation in AF# 2207 — Metal Lathers Local
46 PAC and Robert Ledwith, in his official capacity as Treasurer
(C00421008)

On December 15, 2010, the Commission found reason to believe (“RTB") that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2010 October Quarterly
Report and also made a preliminary determination that the civil money penalty was
$2,450 based on the schedule of penalties at 11 C.F.R. § 111.43.

Oni January 24, 2011, the Commission received the respondents’ written response
(““challenge™). After reviewing the challenge, the Reviewing Officer’s recommendation
dated March 25, 2011 was forwarded to the Commission, a copy was forwarded to the
respondents, and is hereby incorporated by reference. The Reviewing Officer
recommended that the Commission mnke a final determination that they violated
2 U.S.C. § 434(a) and assess a $2,450 eivil maney ponalty because they submitted no
evidence that a factual error was made in the RTB finding, that the penalty was
miscalculated at RTB or that they used best efforts to file on time. 11 C.F.R. § 111.35(b).

Within 10 days of transmittal of the recommendation, they may filz a written
response with the Commission Secretary which may not raise any arguments not raised in
their challenge or not directiy responsive to the Reviewing Officer’s recommendation.
11 C.F.R. § 111.36(f). As of this date, a written response has nat been received.
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OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2207 involving Metal Lathers
Local 46 PAC and Robert Ledwith, in his official capacity as Treasurer, in making
the final determination;

(2) Make a fmal determination in AF# 2207 that Metal Lathers Local 46 PAC and Robert
Ledwith, in his official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a
civil money penalty of $2,450; and

(3) Send the appropriate letter.

o
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Final Determination Recommendation- ) AF 2207
Metal Lathers Local 46 PAC and Robert )
Ledwith, in his official capacity as )
Treasurer (C00421008) )
CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on April 29, 2011, the Commission decided
by a vote of 6-0 to take the following actions in AF 2207:

1. Adopt the Reviewing Officer reccommendation for AF# 2207
involving Metal Lathers Local 46 PAC and Robert Ledwith, in his
official capacity as Treasurer, in making the final determination.

2. Make a final determination in AF# 2207 that Metal Lathers Local 46
PAC and Robert Ledwith, in his official capacity as Treasurer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty of
$2,450.

3. Send the appropriate letter.

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and

Weintraub voted affirmatively for the decision.

Attest:
29, 0lf Fhun it /;M/
Dite Shawn Woodhead Werth

Secretary and Clerk of the Commission



110926546249

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 3, 2011

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Ledwith, in his official capacity as Treasurer
Metal Lathers Local 46 PAC

1322 Third Avenue

New York, NY 10021

C00421008
AF# 2207

Dear Mr. Ledwith:

On December 15, 2010, the Federal Election Commission ("the Commission") found
reason to believe ("RTB") that Metal Lathers Local 46 PAC and you, in your official capacity as
Treasurer, violated 2 U.S.C. § 434(a) for failing to file the 2010 October Quarterly Report. By
letter dated December 21, 2010, the Cnmmission sent you notification of the RTB finding that
included a civil money penalty calculated at RTB of $2,450 in accordance with the schedule of
penalties at 11 CF.R. § 111.43. On January 24, 2011, the Office of Administrative Review
received your written response, challenging the RTB finding and penalty.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Commission make a final determination that Metal Lathers Local 46 PAC
and you, in your official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil
money penalty in the amount of $2,450 in aocordance with 11 C.F.R. § 111.43. The basis for the
Reviewing Officer’s reconrmendation was included in the Final Determination Report, a eopy of
which was sent 1o you on March 28, 2011.

On April 29, 2011, the Commission adopted the Reviewing Officer's recommendation
and made a final determination that Metal Lathers Local 46 PAC and you, in your official
capacity as Treasurer, violated 2 U.S.C. § 434(a) and assessed a civil money penalty of $2,450.
It is based on the same Factors used to calculate the civil money penalty at RTB. A copy of the
final determination recommendation is attached.

If You Choose to Appeal the Final Determination and/er Civil Money Penalty

If you choose to appcal the final determination, you shonld submit a written petition,
within 30 days of receipt of this letter, te the district conrt of the United States for the district in
which the committee or treasurer reside, or transact business, requesting that the final

1




110926546320

determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). The failure to raise an
argument in a timely fashion during the administrative process shall be deemed a waiver of the

respondents’ right to present such argument in a petition to the district court under
2U.S.C.§437g. 11 C.F.R. § 111.38.

If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaitt civil money penalties assessed thmugh the Administtative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Delit Coliection
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this debt within
30 days (or file a written petition to a federal district court - see below), the Commission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5
days of the transfer to Treasury, Treasury will contact the debtor and request payment. Treasury
currently charges a fee of 28% of the civil money penalty amount for its collection services. The
fee will be added to the amount of the civil money penalty that you owe. Should Treasury’s
attempts fail, Treasury will refer the debt to a private collection agency ("PCA"). If the debt
remains unpaid, Treasury may recemmend that the Cummission refer the matter to the
Department of Justice for litigalion.

If You Choose to Pay the Civil Money Penalty
If you should decide to pay the civil money penalty, send the enclosed form and payment
to the address on page 3 within 30 days of receipt of this letter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is nmow public. The file will be made a part of the public record pursuant to
11 CF.R. § 111.42(b). Although the file must be placed on the public record within 30 days
from the date of the Commission’s notification, this could occur at any time. following
certification of the Commisgion's vote.

If you have any questions regarding the payment ‘af the civil money penalty, please
contact Dayna Brown on our toll free number (800)424-9530 (press 0, then ext. 1660) or

(202)694-1660.

On behalf of ihe Commission,

Cynmia L. Bauerly

Chair

Attachment

ny
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money penalty is
$2,450 for the 2010 October Quarterly Report.

This penalty should be paid by check or money order, made payable to the Federal Election
Commission. It should be sent by muail to:

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Govarnment Lockbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Perscnal checks will be converted into elcctronic funds transfers (EFTs). Your account will
be electronically debited for the amount on the check, usually within 24 hours, and the debit will
appear on your regular statement. We will destroy your original check and keep a copy of it. In
case the EFT cannot be processed for techmical reasons, you authorize us to process the copy in
lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Metal Lathers Local 46 PAC
FEC ID#: C00421008
AF#: 2207

PAYMENT AMOUNT DUE: $2,450
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'FOR: Metal Lathers Local 46 PAC
FECID#: C00421008
AF#: 2207

PAYMENT AMOUNT DUE: $2,450

QUALITY IS OUR PRIORITY FOR LOCKBOX 9058 .
SEQ# 001 $,0000245000 BA# 1 05-19-11 20 4

nmu|mn||m|||||||||||||||||||mmnmu||. -

I oo
b 4] |4 [2 loA) CHHGSSIM‘)

BSBCBask USA, NA. New York, NY 10021
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE # 39 7

DATE SCANNED 72S-/

SCANNER NO. A

SCAN OPERATOR (I O




